FIRST AMENDMENT TO AMENDED AND RESTATED BYLAWS
OF
THE VILLAGE AT WESTHAVEN ASSOCIATION OF
CONDOMINIUM OWNERS, INC.

The undersigned, being two thivds or move of the members of The Village at Westhaven
Association of Condominium Owners, Inc, (the “Association”), a Wisconsin nonstock and not
for profit corporation, and acting pursuant to Article VII of the Amended and Restated Bylaws of
The Village at Westhaven Association of Condominium Owners, Inc., (the “Bytaws™), and
Wisconsin Statite §703.10 hereby modify and amend the Bylaws as follows:

1, Paragraph 2.4 shall be deleted aud replaced with the following:

“2.4 Time, Place, Notice and Calling of Meeting of Members. Wiitlen notice of al
megtings stating the tive and place and the purposes for which the meeting is called shall be
given by the Presldent or Secretory; unless waived in writing, {0 sach member’s unit mailing
address, email address or other digital addrsss as it appears o the books of the Association and
shall be mailed, personally delivered, emailed or sent digitally not less than ten (10) days prior to
the date of the meeting. If émail noties is used it may include a link or digital copy to the full
agenda of such meeting and any additional documents, Notice of meeting may be waived
before, at or after mectings. Meefings shall be held at such fime and place a5 may be designated
by the Board of Directors, The annual meeting shall be leld on the third Tuesday of July of each
year ot at such other tinie 4s may be desighated by the Board of Directors for the purpose of
transacting any business authorized to be tansacted by the members. Special meetings of the
members shatl be held whepever called by the President or any two members of the Board of
Directors and must be-called by the President upon receipt of a written raquest signed by
mernbers with one<third (1/3) of all votes entitled to be cast on amatte(s) for which the meeting
is being called,” '

2. Paragraph 2.7 shall be deleted in its entirety and replaced with the following:

“%.7 Powers of the Associution. The Association trough its Board of Divectors has the
power to;

A, Adopt budgets ot revenues, expenditures and reseyves and levy and gollect
assessments for common expenses from unit owners.

B. Employ and dismiss employees and agents,
C. Bue on behalf of all unit owners.

. Exercise any other power conferred by the condorninium instruments or
Bylaws.

E. Regulate dnd impose charges for the use of commen elements,



F. Canse additional improvements to be made as 2 part of the common elements.

G. Acquire, hold, encumber and convey any right, title or interest in or to real
propesty.

H, Grant casements through or over the comman elemetts.

I. Grant or withhiold approval of any action by a unit owner or other person which
would change the exteriorappearance of the unit or of any other portion of the Condomininm.

J. Eiter into contacts on behalf of the Association which are in the biest inlerest
of the Association which may include without limitation, contracts for lawn care, snow
removal, maintenatice and repair to the coitmon elements, wi-fi, cable TV, and other
electromic and digital services.”

#

3. Paragraph 3.7 shall be deleted in its entirety and replaced with the following;

“3.7 Spedial Meetings and Motice. Special meeiings of the Board of Directors may
be called by the President or by twe (2) Directors with ten (10) days prior written notice to cach
Director given personally, by mail, email or sther digital communication, which notice shall state
the time, place and purpose of the mesting; such notice shall be given i & manner best calculated
to assure actual notice.”

All other provisions of the Amended and Restatec Declayation not expressty modified by
this First Asnendment shall vemain full force and effect,

IN WITNESS WHEREOQF, the undersigned being the President and Secretary of the
Association hereby certify that the fovegoing First Amendment to Amended and Restated Bylaws
was duly adopted by the Aszociation ot the 180 day of Beptember, 2018 by a vote of jZ n
favor,

THE VILLAGE AT WESTHAVEN ASSOCIATION OF
CONDOMINIUM OWNERS, INC.

By: /ZZL{/"’/ﬁ Mwﬂﬁgx&

Viv Goupell, Presiflent

By:

Tim Paris, Sedetary
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AMENDED AND RESTATED BYLAWS
OF

THE VILLAGE AT WESTHAVEN ASSOCIATION
OF CONDOMINIUM OWNERS, INC.

ARTICLE I
Name and Purpose

Pursuant to the Declaration of Condominium for THE VILLAGE AT WT:STHAVEN
CONDOMINIUM recorded in the office of the Register of Deeds for Winuebago County,
Wisconsin, as amended, (the "Declaration") the following are adopted 2s the Amended and
Restated Bylaws of The Villags at Westhaven Association of Condominium Qwaers, Inc. (the
“Assﬁéi-ation ") which is a nonstock nonprofit corporation created under Chapter 181 of the
Wisconsin Statutes to serve as an association of unit owners who own real estate and
improvements under the condominium form of use and ownership, as provided in the
"Condorninium Ownetship Act" under the laws of the State of Wisconsin (the “Act™) and subject
to terins and condlitions of the Declaration,

Tha;‘se Aspended and Restated Bylaws fully supercede and replace all prior Bylaws ofth'e
Association and shall be deemed covenants running with the land and shall be binding on the
it owners, their Eie_:irs_, administrators, personal r@resmmﬁvw, trustaes, fenants, sUCCESSOTS

and assigns,



ARTICLE I

Members, Voting and Meetings

2.1, Members. The Association shall have one class of members and the rights and
qualifications of the members are as follows:

A, Unit Qwner Members, Bvery unit owner upon atquiring title to a unit, shall

automatically become a member of the Association and shall retnain s member thereof
until such tirme as histher ownership of such unit cerses for any reason, &t whicl time
his/her membership in the Association shall automatically cease. In the event of 2 lease
of & unit, the leasee shall be deemed the owner only to the sxtent provided in a lease filed

with the Board of Directors of the Association.

B. One Membership Per Unit. Iftifle to a unit is held by more than one person,

the membership related to that unit shall be shared by such ewners in the same
' pmpmtiﬁnaﬁ;e interests and by the same type of tenancy in which the title fo the unitis

held. The voting rights allocated to the unit may not be split and shared membership
interests must be voted pursuant to the terms of Paragrephs 2.2 and 2.3 of this Article.

C. Transter of Membership. Bach membership shall be appurtenant to the wnit
upon which it is ha-sec'i..and shall be transferred automatically wpon conveyance of the
unit. Membership in the Association may not be transferred, except in connection with
the transfer of a unit. Upon transfer of a unit, the Association shall, as soon as possible
thereafter, be gi*;fan written notice of such transfer, including the name of the new owrner,
identification of .the. unit, date of ransfer, name of the mortgagee (if any) and any other

information about the transfer which the Association may deem pertinent,



2.2 Yoting Rights. There shall be one vote allocated to cach unit, as provided in the
Declaration. Directors of the Association shall be elected by the members as herginafter
provided. Atmeetings of the Association, the member(s) owning 2 unit is/are entitled to cast the
vote appurtenant to such unit. If only one of the muitiple owners of a unit is present at a meeting
of the Asseciation, the owner present is entitled to cast the vote allocated to that unit. If more
than'one of the multiple owners is present, the vote allocated to that unit may not be cast
pmpﬁrtionaﬁy among the owners and unanirmous agreement is conclusively presumed if any one
of them purports to cast the vote allocated to that unit without protest being made promptly by
any other owner of the unit fo the person presiding over the meeting.

Only the mernber(s) owning units in buildings containing two units shall be allowed to
vote on matters that only affect units in buildings containing two units or buildings containing
two units. Only the members owning units in buildings containing three units or four units shall
be allowed to vote on matters that only affect units in buildings containing thres units or four
units or buildings containing three units or four-units. The member(s) owning units in any type
of building shall be entitled 10 vote on all other matters. Notwithstanding the foregoing, if
permitted by the Act, the written consent of a member may be substitated fé_r the vote of a
member at a meeting,

2.3 Ounorum and Proxies for Members' Meetings. A quorum for meetings of

members shall consist of a majority of the votes entitled to be cast. Veotes gy be cast in person
or by proxy. A proxy shall be valid only for a maximum period of 180 days following its
issuance, unless granted to a mortgagee or lessee, and must be filed with the Secretary of the
Association before the appointed time of the meeting. If any meeting of members cannot be

organized because a quorum is not preserit, the members representing a majority of the voters



who are present, either in pmrson or by proxy, may &d} curn the meeting from time fo time until a
quorym is present, without furthez notice. At such adjourned meeting at which a quorum shall be
present or represeénted any business may be transacted which might have been transacted at the
meeting as ariginally notified.

2.4 Time, Place, Notice and Calling of Meeting of Members. Writfen notice of all
meetings stating the time and place and the purposes fm_* which the meeting is called shafl be
given by the President or Secretary, unless waived in writing, to each member at Ij:iﬂsfher"‘address
ag it appedrs on the books of the Association éa-the manner best caloulatad o assure that actual i
nmtme is received and shall be mailed or personally delivered not Tess than ten (10) days priorto
the date of the meeting, Notice of meeting may be waived before, at or after meetings. Mestings

. shall be held at such time.and place as may be designated by the Board of Directors. The annual
meeting shall be held on the third Tuesday of Tuly of each year or at such other titne s may be
designated by the Board of Directors for the purpose of transacting any business authorized to be
transacted by the members. Special meetings of the mernbers shall be held whenever called by
the President or any two members of the Board of Directors and must be called by the President
upon receipt of 8 wrilten request signed by members with one-third (1/3) of all votes entitled to
be cast on a matter(s) for which the meeting is being called.

2.5 Order of Business. The ordeér of business at the anmual meeting, and as far as

practical at all other meetings of the members, shali be
.A' Call fo otder by the President,
B. Calling of the roll and certifying of proxies.
C. Proofefnotice of meeting or waiver of notice.

3. Reading and disposal of dany unapproved minutes.




E. Reports of Officers.

F. Reports of committees,

(. Election of inspectors of election.

F. Election of Directors (if necessary),

. Unfinished business.

I. New ‘iéusinﬂss_.

K. Aﬁaummﬁ.

L. Establish and enforce policies and procedures iniplementing the provisions of
the Declaration or the Act.

2.6 Yote Required. tfnlﬁss otherwise specified in the Dﬂ%e_laraﬁen or the Act, the
migjority of the votes entitled to be cast on any matter shall be requited for any action for which a
vote of the members is authorized ot required. If permitted by the Act, written consents or
approvals of the members may be substituted for a vote of the members at a meeﬁhg.

2.7 Rowers of the Assoelation. The Association has the power to;

A. Adopt budgets for revenues, expenditures and reserves and levy and collect
assessmerts for common expenses from unit owners |

B. Employ and dismiss employes and agents,

C. Bug on behalf of all unit owners.

D. Exercise any other power conferred by the condominium instruments or
Bylaws,

E. Regulate and impose charges for the use of coramon elements.

F, Cause additional improvements to be made as a part of the common elements.



G. Acquire, hold, encumber and couvey any right, title or interest in or to real
property.

H. Grant eesements through or over the comumon elements.

L Grant or withhold approval of any action by a unit o.*;mwr or other person which

would change the exterior appearance of the unit or of any other pottion of the

Condoruinium,
ARTICLE I
Board of Direetors
3.1 irectors. The Board of Directors of the

Association shall consist of seven persons. All members of the Board of Directozs shall be
members of the Association, or in the event that 4 member of the Association is not a person (but
rather a corporation, limited liability company or trust, eie.) it shall be the authorized
tepresentative of such member of the Association. Three members of the Board of Directors
shall be elected by the members who own units in buildings containing two units, Three
members of the Board of Directors shall be elected by the members owning vnits in buildings
containing three units or four units. One member of the Board of Directors shall be elected at
large by the members owning units 'n my type of building,

3.2  Powersand Duties of the Board. The affairs of the Association shall be

governed by the Board of Directors. All powers and duties, as shall be necessary for the
administration of the affairs of the Association, shall be exercised by the Board of Directors.
Such powers and duties shall be exercised in accordance with the provisions of the Declaration,

the Articles of Incorporation of the Association, these Bylaws and the Act, The powers of the

Directors shall include the power to sngage the services of a manager or managing agent.



irectors. At the first annual meeting after the adoption
of these Bylaws, & new Board of Directors shall be elected in the manuer required ander
Paragraph 3.1 of this Article. The initial terms of the Directorg so eié,cmd shall be as follows: (i)
otie of the Directors elected by the members owning units in bt.ii‘idings containing two units and
one of the Directors elected by the members owning wnits in buildings corttaining three or four
units shall be elected for a terin of one year; (if) one of the Directors elected by each such group
of members shall be elected for & term of two years; (iif) one of the Dirc;tms elected by each
such group of members shall be elected for 4 term of three years; and (iv) the Director clected at
large shall be elected for a terin of one year, Thereafter, each of the Directors shall be elected for
4 term of thrée yedrs. Each Director so elected shall continue to serve until the term of such
Director has expired, the Director resigns, or the Director is removed, s hereinafter provided.

34 Yacancies on Board of Divectors. A vacancy on the Board of Directors

involving a Director elected by the members owning units in-buildings containing two units,
caused by any reason other than the removal of the Director, shall be filled by a vote of a
majority of the remaining Directors ieifected by the members owning units in buildings containing
two units and the Director elected at large, even though they may constitute less than a quorugm.

. A vacancy on the Board involving a Director elected by the members owning units in buildings
contaming three or four units, caused by any reason other than the removal of the Director, shall
be filled by a vote of 4 majority of the remaining Directors elected by the-m'embers.o{vrﬁ11g units
in buildings containing three or four units and the Director elected at large, even though they
may constitute less than & quorun. A vacancy on the Board or Directors involving the Director
elected at large shall be filled by a vote of the majority of all of the remaining Directors. FHach

person so elected shall serve as a Director until hissher successor is elected at the next annual



meeting of the members. Vacancies on the Board of Directors caused by the removal of
Directors shall be filled by the members at the time of removal, as hereiiafter provided.

5.5  Removal of Directors. At any regular or special meeting duly called, any one or .
more of the Directors may be removed with or without cause by_ amajority of the votes of the
members entitled to be cast with respect to the election of such Director and a successor maay
then and there be elected to fill the vacancy thus created in the manner required by these Bylaws.

3.6  Repular Meetings and Notice. A regular annual meeting of the Board of

Directors shall be held immediately after and at the same place as the anrual meeting of the
members, Notice of the regular annual mestings of the Board of Directors shall not be reduited.

37  Specdial i\&eatix}gs and Notice. Special meetings of the Board of Ditectors may
be called by the President or by two (2) Directors with ten (10) days prior written notice to each
Director given personally or by mail, which notice shall state the time, place and prarpose of the
meeting; such notice shall be given in 5 manner best calculated to assurs actual notice.

3.8  Waliver of Notice. Before, at or after any meeting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent fo the giving of such notice. Attendance by a Director at any meeting of the Board of
Directors shall be a waiver of notice by him/her of the time and place thereof. ¥ all of the
Directors are present at any meeting of the Board of Directors, nio notice shall be required and
any business may be transacted at such meeting.

39  Quorum of Directoys and Adjournments. At all mestings of the Board of

Directors, a majority of the Directors entitled to vote on a maiter shall constitute a quorum for the
purpose of that matter. If at any meeting of the Board of Directors, there shall be leas than a

quorum present, a majority of those present may adjourn the meating from time to time without



further notice. At any such adjourned meeting at which a quorum is present, any business which
might have been transacted at the meeting as originally called may be transacted.

3.10  Required Vote. Ouly the Directors elected by the members owning units in

buildings containing twe units shall be entitled to vote on matters that affect only the units in
buildings containing two units or buildings containing two units, Only the Directors elected by
the mewmbers owning units in buildings containing three or four units shall be entitled to vote on
matters that affect only the units in buildings containing thiee or four units or buildings
containing thiee or four units. All of the Directors shall be entitled to vote on all o_fher matters,
Unies‘s_ atherwise xaquimdby the Declaration or the Act, 2 majority of the votes entitled to be
cast on any matfer shall be required for any action for which a vote of the Divectors is authorized
or required.

341 Fidelity Bonds. The Board of Directors may require that some or all officers
andfor employess of the Association handling or respansible for the Assoeiation's funds shall

furnish adequate fidefity bonds. The premiums on any such bonds shall be paid for by the

Association, |

332  Liabitity of Divectors and Qfficers. No person shall be liable to the Assosigtion

for any loss or damage suffered by it on account of any action taken or omitted 1o be taken by
him/her as a Director or Officer of the Association, if such person: (&) exercised and used the
same degree of care and skill as  pradent person would have exercised or used under the
cireumstances in the conduct of hisfher own affairs; or (b) took or omitted to teke such action in
reliance upon advice of cormad for the Association or upon statefrents made or information

furnished by Officers or employees of the Association, which he/she had reasonable grounds to



Y
believe to be true. The foregoing shall not be exclusive of other rights and defenses to which

he/she may be entitled as a matter of law.

imbursement of Expenses. No compensation shall be paid fo
Directors for his/her service ag Directors. Directors shall be entitled to reimburserment of any
amounts expended by them for the purchase of supplies for the Association or other expenditares
authorized by the Board of Directors.
ARTICLE 1V

Association Qfficers

4.1 Designation. Election and Removal. The principal officers of the Association
shall be a President, Vice President, Secretary, and Treasurer to be clected armually by the Board
of 'Dire:c:tqrs. Upon the affirmative vote of a maiority of alt of the members of the Board of
Directors, any officer may be removed, either with or without cause, and his‘her suceessor shall
be elected at the regular meeting of the Board of Directoré, or at any special meeting called for
that purpose,

4.2 Pre_sident,- The President shall be selected from among the members of the Board
of Direetors and shall be the chiefexcoutive officer of fhe Association, He/she shall preside at
all meetings of the Asseciation and of the Board of Directors. He/she shall have all the general
powers and duties which are usually vested in the office of President including, but not limited
to, the power 1o sign, together with any other Officer(s) designated by the Board, any contracts,
checks, drafts or other instruments on behalf of the Association in accordance with the provisions
of thegse Bylaws.

43  Vice President. The Vice President shall take the place of the President and

perform his/her duties whenever the President shall be absent or unable to act, I neither the

10



President, nor the Vice President, is able to act, the Board of Directors shall appoint some other
member of the Board to do so on an interim basis. The Vice President sh,a‘li also perform such
other duties as shall from time to time be delegated to him/her by the Board of Directors.

44  Becretary. The Secretary shall keep the minutes of all meetings of the Board of
Directors and of the Association and shall have charge of the books and records of the
Assoclation, and shall, in general, perform all of the usual and customary dutiés incident to the
office of Secretiry.

4.5  Treasurer. The Treasurer shall have responsibility for the Association's funds -
and shall be responsible for keeping full and aceurate accounts of all receipts and disbursements
and financial records-and books of account belonging to the Association. He/she shall be
responsible for the deposit of all monies and all valuable effects in the name, and to the credit of
lthe Association, in such depositories as may from time to time be designated by the Board of
Directors. The Treasurer shall also be responsible for the billing and collection of all common
charges and assessments made by the Association. Notwithstanding the foregoing, the
Asspciation may delegate any of the billing, Gallécation, accounting or tax related duties of the
Treasurer to a bookkeeper, accountant or manager employed or retained by the Association,

4.6  Eligibility. Any two or more offices may be held by the same person, except the
offices of President and Secretary and the offices of President snd Vice President.

4.7  Compensation/Reimbursement for Expenses. No compensation shall be paid
to an Officer for services as an officer. Directors shall be entitled to reimbursement of any
ameunts expended by them for the purchase of supplies for the Association or other expenditures

authotized by the Board of Directors.

11



ARTICLE V

operating budget for the Association in order to determine the amount of the common charges
payable by the members to meet the common expenses of the Association for the following year.
The budget shall be prepared -a:ad determined by June of the prior year and the amounts required
by such budget shall be allocated to the members of the Association in the manner provided in
the Declaration and these Bylaws. |

The Board of Directors shall advise all members in writing of the amount of common
charges payable by each of them at least five () days prior to the date of the annual meeting of
the members and shall furrish copies of the budget on which such common charges are based to
cach member.

The budget shall provide for two funds, one of which shall be designated the "operating
fund" and the other the "reserve fund" The reserve fund shall not be a statutory reserve account,
as defined by the Condominium Ownership Act. The operating fund shall be used for all
.,cmnmon-axpanses which occur with greater thaﬁ anuual frequency, such as amounts required for
the cost of wages, muterials, insmanpe, services and sopplies. The reserve fund shali be used for
contingencies and replacement or other extraordinary expenses. In the event that the Assoclation
incni's extraordinary expendifures not originally included in the arinual estimate, then such sums
as may be required shall be first charged against the reserve fund. Tn the event that both funds
prove inadequate to meet the necessary common expenses, the Board of Directors may levy a
further assessment which shall be charged to each unit owner in the manner required by the

Declaration and these Bylaws.

12



The reserve fund may include such amounts as the Board of Directors may deem
necessary. The reserve fund may be used to discharge mechanic's Hens or other encumbrances
levied against the entire property, or any part thereof, which may constitute a lien against the
cotmmon property, rather than against the unit ownership interest of particular owners. The unit
owner responsible for any such lien shall be regponsible for and specifically assessed for the full
amowmit thereof.

The Board of Directors may also usé the réserve find for the maintenance and repait of
any unit, if such maintenance and repair is necessary to protect ancthet unit or the émnmon
elements. The full amount of the cost of any such maintenarive or repair required as a result of
the act or omission of the unit owner or the tenants or occupants of 2 unit shall be specially
agsessed to the unit owner responsible therefor.

There shall be a separate reserve fund for all buildings containing two units and a separate
reserve fund for buildings containing three or four units. The members contributing to one
reserve fund shall not be assessed for repairs and replacements which are a liability of the other
reserve fund. A separate reserve fund shall also be maintained for the common elements and
'faﬁﬂiﬂ;ﬁs. The Board of Directors of the Association shall have the authority to reallocate any
existing reserve funds not already allocated in a marmer consistent with this Paragraph.

All of the preceding shall constitute common expenses and charges and shall be paid to
the Association quarterly commencing on or before the 1% day of Janvary of each year, or within
thirty days of the date of the notice of assessment, whichever occurs first. The Board of
Directors shall have the right to change the frequency of payments and/or due date of payments

upon not less than thirty (30) days written notice to the members. The Association shall have the

13



right to charge interest et the rate of twelve percent (12%) per annum on any amount that is not
paid within five (5) days after the date on which it is due.

If within thirty (30) days of the determination of such charges by the Board of Directors a
petition is présénted to thé Beard of Divectors protesting against such charges or the budget upon
which they are based, and the petition is signed by members of the Association representing at
least fifty percent (50%) of the membership interests entitled to vote with respect to such
charges, then the Directors shall notify all members of a meeting cal_lec"itfﬁr the sole purpose of
reviewing such charges or budget before the charges become due. At such meeting, upon an
affirmiative vote of more than fifty percent of the votes entitled to be cast, the members may
revise the budget and charges, and such revised budget and corresponding charges shall replace
for all purposes the one prev;lt}usly established; provided, however, that the annual budget and
-éharges mdy not be revised downward to a point lower than the amount equal to the aggregate of
the average total budgets for each of the preceding two years and provided further, that if a
budget and charges have not been established and made for any two preceding years, then the
budget and charges may not be revised downward until two years of experience exists.

52  Special Assessments. In the event the member(s) owning & unit fail(s) or
neglect(s) to: (i) repair or maintain the ﬁ:uit; (i1} repair or mainiain any limited common element
the unit owner i3 l_requireé to meintain; or (iif) repair any common element damaged by the
tenants, occupants, guest or invitees of such member(s); within ten (10} days of receipt of
~ written dernand by the Association, the Association may undertake such maintenance or repair
and the cost thereof shall be charged against the member(s) owning the unit. Any portion of the
amcuﬁt chiarged not-paid within thirty (30) days of & written demand by the Association may be

levied as a special assessment against the unit,
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53  Defanlt. If amember of the Association is in default in payment
of any charges or assessments for a period of more than thirty (30) days, the Board of Directors,
in the name of the Association, may bring suit for and on behalf of the Association as
representative of all members to enforce collection of such delinquencies or to foreclose the lien
therefore, as provided by law, and there shéll be added to the amount due the costs of 'Slﬁt and
legal interest, togethet with reasonable attorney's fees. The provisions of the Act pertaining to
such assessments, the Hen therefore and collection thereof shall govern any such proceeding,

54  Responsibility of Transferees for Unpaid Assessments. In  voluntary transfer

of & unit, the transferee of the unit shall be jointly and severally liable with the tranferor for all
unpaid assessments against the wnit up to the time of the transfer, withont prefudice to the
transferee’s right to recover from the transferor the amounts paid by the transferse therefor.
However, any such transferee shall be entitled to a statement from the Board of Directors or a
designated officer or managing agent of the Association, as the case may be, setting forth the
amount of the urxipa'i'd assessments due to the Assoeiation and such transferee shall not be liable
for (nor shall the unit conveyed be subject to a lien for) any unpaid asscssments made by the
Association in excess of the amount therein set forth. In the event the Board of Directors or g
designated officer or managing agent of the Association, as the case may be, does not provide a
staternent setting forth any sums due within five (5) business days after transferee’s request for
game, the Association shall be basred from clairming a lien against the transferee.

ARTICLE VI

Duties and ObYigations of the Unit Owners

6.1 Rules and Regulations. The units and the conmon areas and facilities and

litnited comumon areas (hereinafter in this paragraph sometimes collectively referred to as



"comumon elements") shall be ocoupied and used in accordanee with the Deglaration, these
Bylaws, and the rules and regulations of the Associgtion, including the current Rules and
Regulations attached as Exhibit 1 of these Bylaws.

6.2  Aniendment and Adoption of Additional Rules and Regulations., The Board

of Directors may from time o tine adopt additional rules and regulations governing the
operation, taintenance, beautification and use of the common elements, the limited commeon
elements, and the units, not inconsistent with the terms of the Dedlaration, and the Assoiation's
mernbers shall conform to and abide by all such rules and regolations. A violation of any such
pules and regulations shall constitute a viokation of the Declaration,

6.3  Maintenance and Repair of Units. The member(s).owning the unit shall be

required to maintain and repair the unit in the manner specified by the Declaration and the costs
and expenses related thersto shall be paid in the manner provided in the Declaration,

6.4  Maintenance apd Repair of Limited Common Elements. The member(s)
owning the unit shall be raquirc;d to maintain and repair the limited eommon elements
appurtenant to the unit in the manner specified by the Declaration and the costs and expenses
related thereto shall be paid in the manner provided in the Declaration.

6.5 Non-Compliance. The Board of Direciors shiall have the authority to take the

~ following actions 'i'f_a unit owner fails to comply with the Declaration, these Bylaws or the Rules
and Regulations established by the Board of Directors:
A Jssue a writfen warniug notice with a 72-hour time limit for compliance.
B. After the 72-hour time limit, if stifl in violation, levy 2 fine of §100 per day, not
to exceed $1,000 per violation.

C. Comumence a legal action to enjoin the violation and levy an assessment against
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the unit for the costs of the proceeding, including reasonable attorney’s fees.

The foregoing actions shall be in addition to, and not in lieu of, any other remedy
available to the Association.

Should a unit be Zaésed, rented, or otherwise ocoupied by someone other than the
member(s) owning the uaits, the member(s) will in all cases be held responsible for compliance.
A member who disputes any action taken by the Board of Directors under this subsection shall
have the right to a heating before a panel of three members appointed by the Board of Directors.

ARTICLE VI
Amendmenty

71  Amendments. These Bylaws may be altered, amended or repeated a.nd new
Bylaws may be adopted by the members by an affirmative vote of t-wo»ﬂsirds (2/3rds) of the
votes entitled to be cast. If permitted by the Act, written consents or epprovals of the members
may be substituted for a vote of the members at a meeting. No such amendment shall be valid if
it conflicts with the Declaration or the Aet,

ARTICLE VIII
General

81  Fiscal Year. The fiscal year of the Association shall begin on Jahuary 1 and end
on the last day of Deceniber of each year,

ARTICLE IX
Miscellaneous

9.1  Record of Ownership. The member(s) owning a wnit shall promptly record the

deed, land contract or other conveyance conveying title to the unit to such member(s) and shall

also provide to the Secretary of the Association a copy of the document conveying title, histher
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cuirent mailing address and such other information as tay be reasonably requested by the
Secretary for the record of ownership maintained by the Association. The member(s) owning a
unit may not vote at meetings of the Association until the required documentation of his/her
ownership has been provided to the Secretary. The member(s) owning the unit shall also provide
the Seecmtary of the Association with the name and current mailing address of any tenant
occupying the unit under any lease or other renital axrang'emenﬁ

9.2 Mortsages. Any unit owner who mortgages his/her unit or any interest therein
shall notify the Board of Directors of the name and address of his/her mortgagee and also of any
release of suéh mottgage. The Secretary shall maintain all such information in the record of
GWrrezfship of the Association. The Board of Directors, at the request of any mortgagee oz
prbspective purchaser of any unit o1 interest therein, shall report to such person the-amount of
any a-séessments against such unit then due and wnpaid.

9.3  Indemnification of Officers and Directors. Every person who is or was a -

Director or Officer of the Association shall (together with the heirs, personal representatives and
trustees of such person) be indemnified by the Association against all loss, costs, damages and
expetises (including reasemable attorneys’ fees) asserted against, incurred by, or impesad upon
bim/her in Ganﬁwﬁm with or resulting from any claim, .zuctiu:m2 suit or proceedings, including
criminal proceedings, to which he/she i m‘a-de- or threatened 0 be made a party by reason of
hig/her beitig of having been such Director or Officer, except as to matters as to which hefshe
shafl be finally adjudged in such action, suit or proceeding to be higble for gross negligence or
willful misconduct. In the event of 1 setflement, indemnification shall be provided o_nly n
connection with such maiters covered by the settlement as to which the Assoqiatian is advised by

legal counsel that the person to be indemnified has not been guilty of gross negligence or willful |
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migcanduct in the performance of his/her duty as such Divector or Officer in relation to the
matter involved. The Association, by its Board of Directors, axay indewmify in 1ike manner, or
with any liroitations, any employee or former employee of the Association with respect to any

- action taken or not taken in hisfher capacity as such employee. The fovegoing rights of
indemnification shall be in addition to all rights to which Officers, Directors, or eruployees may
be entitled as a matter of law.

All liability, loss, damage, costs and expense incurred or suffered by the Association by
regson or arising out of or in commestion with the foregoing indemnification provisions shall be
treated and handled by the Association as common expenses; provided, however, that nothing
contained in this subsection shall be deemed to obligate the Association to indemnify any
member or owner of 4 condominium unit who is or has been an employes, Director or Officer of
the Association with respect to any duties or obligations assumed ot liabilities incurred by
him/ber under the Declaration, the Act and the Bylaws solely by virtue of hisfher ownership of a

unit.

9.4  Subordination. These Bylaws are subordinate and subject to all provisions of the
Declaration and any arpendments thereto end the Ast, which shall control in case of any conflict.
All terms herein (except where clearly repugnant to fhe context) shall have the same meaning as

in the Declaration or the Act,

9.5  Interpretafion. These Bylaws shall be interprefed and construed in accordance
with the provisions of the Act dnd the laws of the State of Wisconsin, Nothing in these Bylaws
shall be deemed or construed to authorize the Association or Board of Directors to conduct ot

engage in any active business for profit on behalf of any or all of the unit owners.
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shall be deemed or construed to authorize the Association or Board of Directors to conduct or
engage in any active business for profit on behalf of any or all of the unit owners.

9.6  Mailing Address. The current mailing address of the Association is:

Village at Westhaven Association of Condominium Owner's Inc.
2515A Village Lane
Oshkosh, Wisconsin 54904

The mailing address of the Association may be changed from time to time by an
affirmative vote of the Board of Directors. Written notice of any change in the mailing address
of the Association shall be given to all members, mortgagees, lien holders, and other interested

persons.

9.7 Borrowing Money. No money shall be borrowed except upon affirmative vote of a

majority of votes entitled to be cast, in person or by proxy and voting, or upon an affirmative vote
of two-thirds (2/3) of the members of the Board of Directors.

9.8 Insurance. The Board of Directors shall secure and maintain all insurance required
by the Declaration. The Board of Directors shall have authority to secure and maintain such
additional insurance coverage for the Association, or its Officers or Directors, as the
Directors determine to be necessary or appropriate under the circumstances.

9.9 Ritht of Aceess. The member(s) owning a unit shall grant a right of access to the

unit to any person authorized by the Association for the following purposes:

A, o correct any condition originating in the unit which threatens another

unit or a common area;
B. to correct any condition which violates the provisions of the Declaration,

these Bylaws or the Rules and Regulations of the Association;
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C. to make inspections as may from time to time be required by the insurance

company of the Association, or other complaining unit owners;

D. to make such inspections as may from time to time may be required to
investigate complaints involving the unit;

E. to read any utility meters located in the unit; and
F. to maintain, repair or replace any equipment located within the unit which
is required to be maintained by the Association, including without limitation, any
COMMOon sump pumps.
ARTICLE X
Default

10.1 Definition, Failure to comply with any of the terms of the Declaration, these
Bylaws or duly adopted Rules and Regulations of the Association shall constitute an event of
default and shall be grounds for any relief afforded under the Declaration, these Bylaws or the
Act, which may include an action to recover sums due for damages and to obtain injunctive
relief, or any combination thereof,

10.2 Costs. In any proceedings arising because of an alleged default with respect to a
unit, the Association, if successfil, shall be entitled 1o recover the costs of the proceeding and
reasonable attorneys' fees from the member(s) owning the unit.

10.3 No Waiver. The failure of the Association, or of any member, to enforce any right,
provision, covenant, or condition which may be granted by the Declaration, these Bylaws, or
duly adopted Rules and Regulations of the Association shall not constitute a waiver of {he right

of the Association or of any such member to enforce such i ght, provision, covenant or condition

in the future.

10.4 Rights Cumulative. All rights, remedies and privileges granted to the
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Association or any owner pursuant to any provisions of the Declaration, these Bylaws, or duly
adopted Rules and Regulations of the Association, shall be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall
it preclude the party exercising the same from exercising such other additional rights, remedies
or privileges as may be available to such party at law or in equity.
ARTICLE X1
Severability

11.1 Severability. In the event that any of the terms, provisions or covenants of these
Bylaws are held to be partially or wholly invalid or unenforceable for any reason whatsoever,
such holding shall not affect, alter, modify or impair in any manner whatsoever any of the other
terms, provisions or covenants hereof or the remaining portions of any terms, provisions or

covenants held to be partially invalid or unenforceable.

ARTICLE X1

Table of Contents: Headings !

12.1 Table of Contents: Headings. The table of contents and headings used in these

Bylaws have been inserted for convenience only, and do not constitute matter to be construed in
interpretation and should not be considered for the purpose of construing or interpreting these

Bylaws.

The undersigned being the President and Secretary of the Association hereby certify that
ssoeigtion-on-the-19" day of July; 2005

the foregoing Bylaws were duly adepted by ti@
e} R : : e !

Faries Raymond, Secretary -

oy
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